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We Call Him “‘His Honor’’ 
to Remind Us of Our Own 


T HOME he’s a man much like the rest of us. He plays with his children, 
frowns over his bills, reads his newspaper, discusses the weather with the 
neighbors. 

But in the morning, when he goes to work, he puts on a plain black robe 
and becomes something bigger than himself. 

There’s a touch of ceremony as he walks into the courtroom. “Please rise,” 
says the Clerk, in a formal kind of voice. “His Honor, the Judge . . .” 

And we all stand for a moment in silence and respect, to remind His Honor 
and ourselves of what we expect from a man we've asked to wear the plain 
black robe of justice. 

Now his difficult work begins. People talk to him—arguers all; attackers 
and defenders, each believing that he alone is right. Feelings run high, voices 
are raised, tempers are lost, manners are forgotten—but not by the Judge. He 
is a soother of tempers, a referee among fighters, a cool guardian of the rules. 
He is the protector of both sides and the partisan of neither. Both sides hope 
to sway him, and hope even more that he cannot be swayed. 

What does he think about, sitting high and lonely at the bench? Is it only 
the law, or is there something else? Maybe he remembers, with some deeper 
part of his mind, that all the laws written in his big books are different ways 
of saying one simple thing: We, the people, want fair play for every man. 
Maybe that is what keeps him strong and clear and calm while the angry 
argument swirls around him. 

“Your Honor” we call him. But it is our own honor we mean. We have 
woven into the plain black robe the ideals that make up the honor of an 
American—our devotion to what is right and good, our determination to pro- 
tect those who need our help. “Wear these every day,” we tell him. “Never let 
us forget them.” 

The Clerk faces the courtroom. “His Honor, the Judge,” says he. And we 
rise with a touch of ceremony as our ideals walk slowly toward the tall oak 
bench. 


—Text of an advertisement published in national magazines during recent weeks by the 
John Hancock Mutual Life Insurance Company of Boston, Massachusetts. 
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William T. Gossett to Address Annual Meeting 


The thirty-ninth annual meeting of the American Judicature Society will be 
held in San Francisco, California, on Thursday, September 18, 1952. It will be 
a noon luncheon in the Palace Hotel, and William T. Gossett, vice-president 
‘and general counsel of the Ford Motor Company, Detroit, Michigan, will be 
the principal speaker. The annual convention of the American Bar Associa- 
tion will be in progress at that time, with headquarters in the same hotel, 
and tickets for the American Judicature Society luncheon may be purchased 
at the A.B.A. luncheon and dinner ticket desk. The annual business meeting 
for the election of directors will be held at the conclusion of the program, 
and there will be a short meeting of the directors for election of officers im- 
mediately thereafter. All members and friends of the Society and all persons 
interested in promoting the efficient administration of justice are cordially 





invited to attend. 





How to Conduct a Judicial Selection Reform Campaign 


How to conduct a successful campaign to 
procure adoption of the A. B. A. plan for selec- 
tion of judges was the subject of an open 
forum discussion at a meeting of the American 
Bar Association Standing Committee on Ju- 
dicial Selection, Tenure and Compensation in 
Chicago February 24, 1952. Representatives 
from Missouri and New Jersey described suc- 
cessful judicial reform campaigns in their 
states, and others described and analyzed recent 
unsuccessful campaigns in Michigan, New Mex- 
ico and New York. Accounts of present activ- 
ity and planning for the future in Michigan, 
Illinois, New York, Nebraska and Texas also 
were presented. Following are some of the 
outstanding points brought out in the dis- 
cussion: 

Lay sponsorship. Judge Laurance M. Hyde 
emphasized that although the Missouri bar 
initiated the project in that state, its active 
promotion was left to a separate organization, 
the Missouri Institute for the Administration 
of Justice, which was about one-third lawyers 
and two-thirds laymen, the latter consisting of 
representative citizens of the state. Judge 
Richard Hartshorne noted that the New Jersey 
campaign was the work of a citizen movement 
headed by a committee of outstanding civic 
leaders. George E. Brand reported that in the 
1938 Michigan campaign a state-wide non- 
partisan sponsoring committee was organized, 
including top-ranking officers of over 100 state- 
wide organizations, including women’s clubs, 


parent-teacher groups, chambers of commerce, 
religious, racial, etc. Petitions were distributed 
through these leaders, and many thousands of 
signatures were secured by them through their 
organizations, and this was a better and more 
effective device for that purpose than paid 
solicitors, who brought in some phony signa- 
tures. Floyd W. Beutler and Glenn R. Winters 
noted that although the recent New Mexico 
campaign was endorsed by many lay organiza- 
tions, it was actively sponsored by the state 
bar, and it would have been better if a lay 
sponsoring organization had been used. 

Support of the bar was not as strong as it 
should have been in New Mexico, and Louis 
A. Kohn said the biggest weakness of the cur- 
rent Illinois project to date is the fact that the 
bar is not yet sufficiently indoctrinated. The 
bar will be thoroughly sold before starting on 
the public, and a program to that end is in 
formation, It will consist of a widespread 
intra-bar campaign including law review ar- 
ticles, symposiums, institutes, etc. 

Opposition of judges was noted in every 
state reporting. In Michigan the plan was 
originally limited to the supreme court on what 
was intended to be an experimental basis, but 
the circuit judges demanded that they be 
included; then after that was done they fought 
it anyway. In Missouri most incumbent judges 
opposed the plan and only one judge of the 
supreme court favored it, but in subsequent 
elections Democratic judges were retained even 
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though the state went strongly Republican, and 
now those same judges are strong boosters for 
the plan. In New Jersey it was estimated that 
90 per cent of the judges were either opposed 
or indifferent, but now not more than 10 per 
cent wish for the “good old times”. 

Campaign finances. The New Mexico cam- 
paign was financed chiefly by contributions of 
lawyers, and an insufficient sum was raised. 
In New Jersey funds were solicited by a tax- 
exempt educational foundation organized for 
the purpose. In 1944 the United States Tax 
Court upheld the deduction as an ordinary 
and necessary business expense of a contribu- 
tion to the Missouri Institute for the Admin- 
istration of Justice. In times of high income 
tax this is a point of vital importance in fund- 
raising. 

Professional public relations services were 
utilized in the successful Missouri and New 
Jersey campaigns, but not in the unsuccessful 
ones. 

Submission by initiative in Missouri was said 
to have been a much better method than by the 
legislature, which refused to do so. The cam- 
paign for signatures to the petitions brought 
about extensive contact with the people and 
resulted in valuable public education, and every 
signer of a petition was made to feel that he 
had a personal stake in the project. The 
Michigan 1938 experience was similar. 

Features of the plans as they affected the 
eampaigns were commented on by several of 
the participants. Judge Harold R. Medina ob- 
served that the plan proposed in New York 
a few years ago failed because it was not non- 
partisan. It included the subsequent submis- 
sion to the voters but did not have a nominat- 
ing commission, and he said gubernatorial 
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appointment without a nominating commission 
would always favor the party in power. George 
E. Brand said the 1938 Michigan plan had a 
nominating commission but did not have the 
elective feature, and he thought that fact alone 
may have meant the difference between victory 
and defeat, as the margin of defeat was only 
42,000 out of over 1,000,000 votes cast, and 
at least that many more could have been won 
if they had known that sometime they would 
have an opportunity to vote on the judges. The 
New Mexico supreme court nominating com- 
mission was to have been composed of the state 
board of bar commissioners, ex officio, with 
the chief justice as chairman, and Glenn R. 
Winters suggested that this weakened the cam- 
paign by giving the opponents a chance to com- 
plain that the lawyers were seeking more 
power for themselves. The nominating com- 
mission to be proposed in the forthcoming cam- 
paign in Illinois is to be half laymen and half 
lawyers with no judges, an idea sponsored by 
the judges themselves in order to avoid the 
possibility at any time of charges that any 
group or clique of judges is seeking to per- 
petuate itself. 

Other controversial issues submitted at the 
same time helped to bring defeat in Michigan 
and New Mexico. There were four in Michi- 
gan, and the opponents of each joined in the 
cry to vote “no” on all. Eight were submitted 
in the same election in New Mexico, and all 
defeated. 

Complete minutes of the meeting may be 
secured without charge from Morris B. Mitchell, 
chairman, First National-Soo Line Building, 
Minneapolis 2, Minnesota, or from the Amer- 
ican Judicature Society, 424 Hutchins Hall, 
Ann Arbor, Michigan. 











“The people of America love their judges; 
they honor and revere them; and they look 
to their judges for leadership in the im- 
provement of the administration of justice.” 


Judges as Leaders in Improving the 
Administration of Justice 


By HAROLD R. MEDINA 


R. PRESIDENT, distinguished guests and 
members of the Pennsylvania Bar: 

It is a pleasure and a privilege for me to be 
with you in Harrisburg today and I only wish 
that I could stay for a week or so to visit with 
some of my old friends and to learn more about 
the ways of lawyers and judges in Pennsyl- 
vania. The grass in one’s neighbor’s pasture 
always looks greener and I must confess that 
from a distance it has seemed to me that the 
law was in pretty safe hands in the Common- 
wealth of Pennsylvania. 

Just the same, I am here to preach the gospel, 
as you will see before I finish. As so often 
happens, this is the result of sheer accident. 
I am not one of those starry-eyed reformers. 
And going about preaching the gospel is more 
or less a new experience. So let me tell you 
how it came about that in a moment of what 
seems now, because of my preoccupation with 
a long and complicated anti-trust trial, to have 
been some sort of mental aberration, I agreed 
for the American Bar Association’s fiscal year 
1951 to 1952 to be Chairman of its Section of 
Judicial Administration. 

Until the year 1949 my life at the bar and 
the little of it I had spent on the bench was 
pretty representative of just what practically 
every one of you gentlemen here today has been 
doing. I worked hard, picked up a little law 
here and there, accumulated a few clients and 
got most of my fun out of kicking around the 
courts in the daytime and hanging around in 
the evening with various members of bar asso- 
ciation committees and so on. I think my record 
of working, feasting and carousing with law- 
yers is about as good as you can find anywhere 
in the country. In fact my wife claims that 


whenever there is a bar association meeting, I 
am the last one to leave for home. 

Then all of a sudden I got thrown into the 
midst of that trial of the Communist leaders. 
From every conceivable angle it was a terrific 
experience, but I am not going to tell you any- 
thing about that. I just went about my business 
from day to day hanging on by my eyelashes 
and calling them just as I saw them coming 
over the plate. Sometimes the criticism I re- 
ceived seemed a little bit hard to bear, but I 
figured that two or three months after the trial 
was over it would all be forgotten and I would 
be back at the old routine. What actually hap- 
pened after the trial caught me flat-footed. I 
simply could not believe it; and it still seems 
to me that it has all been a dream. I was not 
accustomed to any sort of publicity and being 
thrown into the limelight and into the vortex in 
which I still find myself I had to make some 
pretty important decisions. The first of these 
was that no matter what the pressure nor the 
source from which it came would I under any 
circumstances go into politics, as I felt that as 
far as I was concerned the balance of my use- 
ful life was dedicated to the bench. I steered 
away from suggestions about the baseball com- 
missionership which a very vocal portion of 
the population seemed to think was more im- 
portant than being president of the United 
States; and I had enough common sense to 
turn down offers to run around the country 
making speeches and so on and so on. But 
there was one thing that I thought I owed it 
to my profession to do with such time as the 
full performance of my judicial duties made 
possible, and that was to show my gratitude for 
what the law has done for me by using the po- 
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sition, into which I was accidentally thrown by 
the force of circumstance, to improve the ad- 
ministration of justice. If people wanted to see 
me, as they might want to see an animal in the 
zoo, or if they wanted to listen to me, then I 
resolved that they should see me and listen to 
me only in connection with the legitimate 
activities of bar associations and groups of 
lawyers and judges bent upon improving the 
administration of American justice. That is 
how I happened to take on the chairmanship 
of the Section of Judicial Administration of 
the American Bar Association and that is why 
I am here today doing what I call preaching 
the gospel. 

It is curious what a man will do when he once 
gets an idea in his head. It is impossible for 
me to convey to you by words the impression 
made on me by those thousands and thousands 
of letters I received after the Commie trial 
was over. They came from every corner of the 
United States; thousands of them were signed 
by the husband and his wife together; many, 
many hundreds bore the signatures of whole 
groups of people such as the owner and all the 
employees of a little restaurant or a beauty 
shop or a store or organization of one kind or 
another. What these people were excited about 
was not me; I was a mere symbol. What caused 
all the excitement was the pride that all these 
people felt in the administration of American 
justice. And thus it was that I came to realize 
something which goes to the heart of what I 
have to say here today. The people of America 
love their judges; they honor and revere them; 
and they look to their judges for leadership in 
the improvement of the administration of 
justice. You may put that down as a fact. 

Now I am going to wander around. It may 
look as though I had forgotten what I came to 
say to you, but I think I shall be able to con- 
nect it all up before I finish. 

As a student in law school, I got the im- 
pression that whenever any much needed re- 
form in judicial procedure was under con- 
sideration, the judges made up the tail-end of 
the procession, liberally sprinkling sand in the 
machinery in an endeavor to continue in the 
old ways however archaic or outmoded they 
might be. I need not tell you that this was the 
case in England where the Judicature Act was 
finally passed over the opposition of the judges 
and that of the lawyers, too; and that great re- 
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form in English procedure was brought about 
only by the overwhelming force of public 
opinion. When it was suggested some centuries 
ago that the use of Latin as the exclusive 
language of the law courts should be abandoned, 
it was the Right Honorable Robert Lord Ray- 
mond, the author of Raymond’s Law Reports 
and later Chief Justice of England, who led 
the opposition. 

In more recent times and in my own experi- 
ence I can remember when the new judiciary 
article was first proposed and the constitutional 
amendment was about to be submitted for the 
first time to the electorate in New Jersey. Pro- 
fessor Edmund M. Morgan of the Harvard Law 
School and I were called upon to address a 
gathering of lawyers and judges in Newark, 
New Jersey. I shall never forget the way in 
which some of the judges heckled me after my 
little speech was over. They had the greatest 
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collection of quibbles you ever heard to demon- 
strate that the administration of justice in 
New Jersey would be in a bad way if the 
separate and autono- 
mous Court of Chancery 
were abolished. It was 
not sO many years ago 
that, during the pres- 
entation of a pre-trial 
exhibition at a meeting 
of the New Jersey State 
Bar Association, a con- 
siderable number of the 
trial judges, seated here 
and there in the middle 
and rear of the hall, got 
up and walked out, right 
in the middle of the 
demonstration. 

Please do not misunderstand me. I am not 
here to attack the judges of New Jersey or to 
attack judges anywhere. Quite the contrary. I 
am merely making a point and I want to make 
it in a way that will stick. And that point is 
that the judge’s robe is not the insignia of a 
franchise or a privilege conferred upon the 
judicial officer to ply a trade or perpetuate a 
system or cater to his own personal convenience, 
The judge’s robe is the mark that he who 
wears it has a sacred duty to perform—the 
duty not merely to decide cases but to ad- 
minister justice and to strive with all his 
might to make the administration of justice as 
perfect as the limitations of the human mind 
will permit. It is this striving for improve- 
ment and for ultimate perfection that goes to 
the very heart of this little preaching of the 
gospel that I am trying to do here today. 

Those little incidents that I mentioned a 
moment or two ago are of no significance. The 
record of American judges in supporting and 
fighting for improvements in judicial ad- 
ministration is simply magnificent. Let me tell 
you about some of them. 

There can scarcely be a single Harvard Law 
School man here who has not heard of the great 
Chief Justice commonly known as “C. Doe of 
New Hampshire.” He died as long ago as 1896, 
but he had the fire and he had the learning 
and the practical common sense which made 
him, wholly without aid from the Legislature 
of New Hampshire, the great leader in the im- 
provement of the administration of justice in 
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that state. Full of whimsies and sometimes as 
eccentric as a March Hare, he was imbued with 
the spirit of justice and fought for it all his 
life, fought for it in the hard, practical, matter 
of fact way that one would expect from a native 
of New Hampshire. 

My own predecessor as Chairman of the Sec- 
tion of Judicial Administration, Judge James 
M. Douglas of Missouri, was a leader in the 
long and bitter fight in Missouri for the estab- 
lishment of a better method for the selection 
of judges so that the judiciary should be taken 
as far as possible out of politics. A long suc- 
cession of chief justices of the United States 
has fought vigorously for much needed reforms 
of one kind or another in judicial administra- 
tion. In my own lifetime I well remember the 
utterances of William Howard Taft, Charles 
Evans Hughes, Harlan Fiske Stone and our 
present Chief Justice of the United States Fred 
M. Vinson regarding various aspects of judicial 
administration. These men were not content to 
make up the tail-end of the procession. They 
stepped forward into a position of leadership 
and command. 

The same sort of thing is an every day occur- 
rence in the development of American juris- 
prudence. Two of the most outstanding ex- 
amples are Chief Justice Arthur T. Vanderbilt, 
who almost singlehanded sought and obtained 
the support of the public and put into effect in 
New Jersey the most comprehensive and the 
most efficient integrated court system now 
functioning in the United States, and North 
Carolina’s Circuit Judge 
John J. Parker of the 
United States Court of 
Appeals for the Fourth 
Circuit, who laid out 
the pattern of the pres- 
ent Section of Judicial 
Administration of the 
American Bar Associa- 
tion and went up and 
down the country in 
one state after another 
fighting for what Chief 
Justice Vanderbilt had 
evolved as the Minimum 
Standards of Judicial 
Administration, This is a long range program 
and the results in the various states now add up 
to a massive record of achievement. Let the 
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man who is bold enough to assert that the law 
stands still beware lest some well informed 
person show him what has been done to im- 
prove the administration of justice. 

Most of us here today remember the backing 
and filling over the old Conformity Act. Uni- 
formity of procedure in the federal courts 
seemed impossible. But now we have it and 
my colleague Charles E. Clark in the Second 
Circuit is a veritable watchdog over the func- 
tioning and improvement of the system he 
contributed so much to put into effect. 

And another of my distinguished predecessors 
in the chairmanship of the Section of Judicial 
Administration, Chief Judge Bolitha J. Laws 
of the District Court for the District of Co- 
lumbia, has brought to the administration of 
his court not only an efficient leadership in the 
disposition of litigation, but in the last few 
years with the help of an organized group of 
community leaders from business and the pro- 
fessions other than the law, he has obtained 
provision for a new courthouse and other court 
facilities that are a model of their kind in this 
country. 

It was as long ago as 1929 that Chief Judge 
Ira W. Jayne of the Circuit Court of Michigan 
in Detroit, now the Vice-Chairman of our Sec- 
tion of Judicial Administration, had the initi- 
ative and foresight to make the early experi- 
ments which led to the present pre-trial pro- 
cedures, which are gradually developing into 
one of the most useful procedural devices of 
our generation. His record as a judicial inno- 
vator is outstanding. 
It was he who first 
thought of the Friend 
of the Court system in 
Detroit for investigat- 
ing and supervising di- 
vorce cases to safeguard 
the welfare of minor 
gy. children of divorcing 
parents. As with all 
new procedural devices, 
this idea grew and de- 
veloped from small and 
tentative beginnings. 
Judge Jayne had the in- 
genuity to take advan- 
tage of a Michigan statute making it possible 
for a county prosecutor to act as “divorce 
proctor” for purposes of investigating the 
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interests of children in divorce cases, by ap- 
pointing the prosecutor Friend of the Court. 
This officer was also appointed clerk of the 
court, and the two jobs 
were joined by admin- 
istrative devices. The 
immediate results, in 
terms of effective in- 
vestigation and enforce- 
ment of custody and 
support matters, as well 
as in relieving public re- 
lief rolls of the burden of 
supporting such waifs, 
were so striking that 
in 1920 the Legislature 
passed a statute spelling 
out the duties of such 
an officer. By 1950, there 
were only 12 counties in Michigan without 
Friends of the Court, and the use of the service 
has been adopted in several other states, 

Chief Judge Homer G. Powell of the Court 
of Common Pleas, Cuyahoga County, Ohio, at 
Cleveland, originated and developed the calendar 
system which is now used in some of the 
United State District Courts and some of the 
congested trial courts in the metropolitan areas. 

In New York we look with pride upon the 
record of Chief Judge John C. Knox for his 
excellent work with the jury system in the 
Southern District of New York and in the 
mastery of administrative detail and judicial 
efficiency; and I see by the newspapers that 
Presiding Justice David W. Peck of the First 
Department Appellate Division of the New 
York Supreme Court has gone to work in no 
uncertain terms on the negligence lawyers and 
Casualty Company claim agents and lawyers 
who have been treating the courts as their 
little private preserve with scant regard for 
the true administration of justice. 

Another valiant worker in the vineyard is 
Chief Justice Edward W. Hudgins of the Su- 
preme Court of Virginia. Until he became 
Chief Justice by seniority in 1947, every effort 
to improve and simplify the procedure of the 
Virginia courts had proved abortive. It was 
his zeal and especially his leadership that did 
the trick. Even as I speak here today he is 
putting the great weight of his authority be- 
hind a movement to obtain legislation au- 
thorizing an administrative officer of the 





FRED M. VINSON 








10 JouRNAL OF THE AMERICAN JUDICATURE SOCIETY 


Virginia state courts, to be entitled “Executive 
Assistant to the Supreme Court of Appeals,” 
a subject to which I shall return in a moment. 

And let me add a 
little footnote here. Of- 
ten and often proposed 
improvements in judi- 
cial administration are 
at first defeated and 
they are finally brought 
about only by persist- 
ence. This very one of 
which I am now speaking 
failed of passage in the 
1950 General Assembly, 
despite the support of 
Chief Justice Hudgins. 
And I am told that this 
was due to the private 
opposition of some of the trial judges, who 
though giving lip service to the proposal, ob- 
jected in reality to any supervision and control 
over their administrative functions. But today, 
in 1952, the opposition has melted to insignifi- 
cant proportions, I am told, and there is a 
very reasonable hope that the bill in a modi- 
fied form will pass the 1952 General Assembly 
as recommended by the Virginia Judicial Coun- 
cil, with the practically unanimous support of 
the judges, 

The record of your own judges here in Penn- 
sylvania has been equally impressive. Chief 
Justice Robert von Moschzisker and later and 
more especially Chief Justice John W. Kephart 
did all but move mountains in the work which 
led to the appointment by your Supreme Court 
of a Procedural Rules Committee and a general 
revision of the entire practice and procedure 
of Pennsylvania. You are all familiar with what 
has been accomplished by President Judge 
Thomas D. Finletter of the Court of Common 
Pleas No. 4 of Philadelphia County in connec- 
tion with the Consolidated Trial List, which 
has served to bring your congested trial lists 
up to date, or at least so I have been informed. 

It would be futile to attempt to catalogue 
more than a smattering of those judges who 
have been leaders in improving judicial ad- 
ministration in the United States. I have just 
skimmed the surface and doubtless have 
omitted to refer to many of those who have 
made contributions of real significance. 

So you will see that I am not advocating 
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anything really new, but would give this move- 
ment greater emphasis and greater scope. I 
would like to do my bit to light the fire in 
the breast of every judge and to help to make 
each one feel that he has a personal and non- 
delegable duty to put his shoulder to the wheel. 
It is what the people expect of us and we must 
not let them down. 

I think I know what it is that holds so many 
judges back. There are so many things that a 
judge cannot with propriety do. It is only 
natural that he should eschew controversy, 
especially over matters which may come be- 
fore him for decision. But one thing that 
every judge can do with perfect propriety is 
to interest himself in the improvement of judi- 
cial administration, a subject in which he is of 
special competence. No one has ever looked 
askance at that sort of activity on the part of 
a judge and I venture to say that no one ever 
will. 

What I am trying to say is that we must roll 
up our sleeves and get in there and fight. That 
is what America likes. This business of playing 
it safe, the old heads I win, tails you lose game 
gives people a pain in the neck. 

Fortunately, and for very sound reasons, the 
plan of operations adopted by our American 
Bar Association Section of Judicial Adminis- 
tration contemplates not only the joining to- 
gether in our State Committees of prominent 
judges and lawyers as well, but also a coor- 
dination with similar committees on the 
improvement of judicial administration func- 
tioning within the 
framework of the bar 
associations of the 
states themselves. So 
here in Pennsylvania 
our state committee 
is under the chair- 
manship of Deputy 
Attorney General Dr. __ 
M. Louise Rutherford 
of Philadelphia and 
serving on that com- 
mittee are judges and 
lawyers from various 
parts of the State. 
Some of these very in- 
dividuals likewise serve on the committee of 
your own Pennsylvania State Bar appointed 
for the self same purpose of improving the ad- 
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ministration of justice in Pennsylvania. It is 
seemly that the judges and the lawyers should 
work together; and it is not only appropriate 
but quite essential that there should be the 
greatest possible amount of coordination and 
cooperation between the American Bar Asso- 
ciation Committees and those of the State 
Bar Associations. 

This brings me to the consideration of some- 
thing which I am told is a fresh, live issue here 
in Pennsylvania. Naturally, I do not come here 
to tell you what to do about the solution of your 
own particular local problems. But I do feel 
deeply that one of the great needs which exists 
almost everywhere throughout the country in 
these days so filled with complications and 
difficulties incidental to the enormous economic 
and industrial growth of the country, is the 
efficient business management of our judicial 
establishments. I am told that there is now 
under discussion, with a reasonable hope that 
some affirmative action will be taken, the 
appointment of an administrative officer or 
executive assistant to aid your courts. This 
is one of the minimum standards which our 
Section is pledged to assist in bringing to pass, 
especially in the states where the population 
is large, the hierarchy of courts complex and 
dispersed, and the volume of court business 
of formidable proportions. 

Last spring at Dallas, Texas, at a regional 
meeting of the American Bar Association, I 
made a little address on “The Work of the 
Administrative Office of the United States 
Courts” which is pub- 
lished in Volume 11 of 
Federal Rules Decisions. 
It makes me shiver 
when I think of all the 
work that went into 
the preparation of that 
little speech. It con- 
tains no _ generalities, 
but covers the ground 
with chapter and verse. 
I hope some of you 
may some day have an 
opportunity to read it as 
I believe that the pat- 
tern followed in the fed- 
eral courts and represented, from the state 
point of view, by the Model Act drafted by one 
of the committees of our Seetion, will serve 
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as a guide for anything that may be under 
consideration in Pennsylvania or elsewhere. A 
particular jurisdiction, such as Pennsylvania 
or Texas or any other 
state, may bite off ag 
little or as much as local 
conditions indicate is 
wise and helpful. 

The object is not to 
create a body with au- 
thority to tell the judges . 
what to do or to concern 
itself in any manner * 
with the selection and 
appointment or election 
of judges, but rather to 
help the judges by pro- 
viding an instrumental- : 
ity, completely under the CHARLES E. CLARK 
control of the judges themselves, which will 
furnish the means and the occasion for the 
discussion of ways and means of making the 
wheels of justice function more smoothly and 
setting up a personnel which shall concern itself 
merely with the principles of business efficiency. 

Let me quote just a short paragraph from 
my Dallas address to which I referred a few 
moments ago: 

You will see from what I have said that the 
Administrative Office has no control over the 
judge, It makes reports, it prepares a budget 
which first must be approved by the Judicial 
Conference of the United States before it is 
presented to Congress, it audits accounts, it 
pays out money, and it provides service. But 
not one of these functions involves making a 
policy. The policy is made by the Board of 
Directors which consists of the members of the 
Judicial Conference of the United States; that 
is, the Chief Judge from the Court of Appeals 
of each of the eleven Circuits, plus the Chief 
Justice of the United States, who is the Chair- 
man of the Conference. Thus it cannot be 
said that the Director of the Administrative 
Office is a dictator or that he can order judges 
around, or in any way control the course of 
litigation or the conduct of any individual 
judge. It is fortunate that this is so because a 
director who could formulate policy would in- 
evitably come into conflict with some of our 
more temperamental brethren and this could 
easily make the operation of the system much 
more difficult and less efficient. 

Taking the country by and large the amount 
of interest in improving the administration of 
justice is quite reassuring. And I do not think 
you will be surprised when I tell you that the 
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two proposed improvements which are now 
being put into effect most generally and in 
one form or another are the establishment of 
an administrative officer or executive assist- 
ant of the courts, and the Missouri Plan 
designed to take the judiciary out of politics. 
The American public is sick and tired of waste 
and inefficiency and it never did see why there 
should be any tie-up whatsoever between the 
administration of justice and partisan politics. 
Those who have the responsibility of selecting 
and appointing judges may be sure that the 
present temper of public opinion is such as to 
demand that judges be appointed on the merits 
and not rewarded for past services as political 
stooges. 

It is curious, as one goes about the country, 
to see these forward looking steps opposed by 
so many of the judges. I think I understand 
how a good deal of this opposition comes about, 
and it is better to look the facts right in the 
eye. Like everything else, it is largely due to 
fear and misunderstanding. I do not care who 
the judge is, he is bound to become personally 
attached to his court attendants, the bailiffs 
or criers and that miscellany of personnel so 
essential to the working of any court. When 
one speaks of an administrative officer of the 
courts or an executive assistant, the judge 
instinctively feels that some of these individu- 
als may lose their jobs. The judge who has 
been ill or has perhaps slipped a little behind 
in his work feels that he may be held up to 
obloquy and criticism. Even the judges with 
outstanding records may feel that they enjoy 
advantages which will be enhanced by a main- 
tenance of the status quo. But experience has 
demonstrated that these fears are without sub- 
stantial foundation. And, even if they were in 
some measure true, they should count for little 
against that compelling sense of public duty 
and that zeal for the attainment of perfection 
in the administration of justice that should 
lead every one of us to enter the fray for the 
improvement of the administration of justice 
and let the chips fall where they may. 

Well, that is about all I have to say; and I 
shall conclude in a lighter vein, I do not know 
how many of you may be students of the Latin 
poet Horace. I generally find a few of his 
devotees everywhere, although many of them 
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seem to be ashamed to admit that they are so 
old-fashioned. Anyway, I find that Horace 
shows a most penetrating understanding of 
human nature and I get a lot of comfort and 
a lot of guidance from him. One of his pet 
tricks, which puzzled me at first, is that he 
will be going along on a very high and solemn 
plane and then suddenly dash off and conclude 
with something very frivolous and seemingly 
irrelevant. But the picture and the effect are 
a true reflection of a profound philosophical 
truth. We must not get ourselves so excited 
about improvements in judicial administration 
or anything else that we lose our sense of pro- 
portion, that golden mean of which Horace 
so often speaks. 

And so I shall conclude with a little story. 
Just about this time last year I was making 
an address before the New Jersey State Bar. 
It was one of the largest gatherings of judges 
and lawyers that I have ever seen. I have never 
been able to get over the habit of doing a cer- 
tain amount of ad libbing; and in the middle 
of my speech, I suddenly thought of one of 
my pet aversions in the administration of 
justice and I said, “By the way, there is 
another thing that I am against. As far as I 
am concerned this hurry, hurry business is 
out.” I had intended to go on and say some- 
thing about the courts not being sausage mills. 
But I did not get around to that as, to my 
utter amazement, everyone in the room jumped 
to his feet, the lawyers began throwing napkins 
in the air and raising a terrible hullabaloo. This 
was the reaction to Chief Justice Vanderbilt’s 
reforms and the very effective methods he had 
been using to bring the administration of 
justice in the State of New Jersey up to date. 
It involved a lot of pressure and considerable 
mental anguish on the part of both lawyers 
and judges and my little remark brought them 
to their feet to let off steam. I looked down at 
the Chief Justice who was sitting beside me 
and was glad to see his face wreathed in a 
goodnatured smile. 

Just the same, I do not take back a word of 
what I have said and I only hope that in 
preaching the gospel here today I may have 
rounded up a few converts. 

Thank you. 
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AYMEN are looking at lawyers in Texas 
this year. They have seen them emerge 
from the confines of their professional environs 
to reach out and assume a place of leadership 
and influence in community affairs. 

The lawyers of Texas are speaking out for 
the duties of citizenship in a year when free 
enterprise has been on trial. They have realized 
the problems of citizens who cannot afford legal 
services and have set up legal assistance plans 
for them. They have spent hours of study on 
antiquated state laws and an outmoded state 
constitution with an aim toward improvement. 

The lawyers of Texas have looked at their 
profession to determine its weaknesses and 
have strengthened rules to remove those law- 
yers who have proved themselves unfit for 
their obligations. Through an actual public 
opinion survey, the lawyers of Texas have 
learned just what the public does think about 
them. And realizing that there is strength 
through organization, progress through coor- 
dination, the lawyers of Texas have worked 
for a three-way alignment between local bar 
associations, the State Bar, and the American 
Bar Association. 

The lawyers of Texas have become aware of 
their obligations to themselves and to the pub- 
lic, and they are doing something about it. They 
have been willing to TAKE TIME for this 
purpose. 

The six general programs of activity listed 
below were adopted last summer. These objec- 
tives were carried out by the 11,000 lawyers of 
Texas through a variety of projects that have 
covered all the vast expanse of the state. 


American Citizenship 


Through its American citizenship program, 
the State Bar of Texas has endeavored to pro- 
mote public education and an understanding of 
the privileges and responsibilities of individual 
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citizens. This objective was carried out through 
six general projects. 

(1) The establishment of a Speakers Bu- 
reau for Citizenship Programs: 

Traveling with the regional institute cara- 
van, American citizenship committee members 
spoke to high schools and colleges in the cities 
visited, as well as to many service clubs and 
organizations, A number of radio programs 
carried the message to the radio audience. 
Newspapers gave wide coverage. 

A flannel board talk entitled “This Is Our 
Problem”, outlining the growth of socialism 
and communism in other countries, and con- 
trasting detrimental effects thereof with bene- 
fits attributed to the American system of free 
enterprise, has been given extensively before 
school and college groups, as well as service 
organizations in all parts of the state. 

Almost daily members of the bar were called 
upon to speak before some local service organ- 
ization. 

(2) The observance of American Citizenship 
Month, during which time a special effort was 
made to awaken Texans to their responsibilities 
of citizenship. 

At the behest of the State Bar, Governor 
Allan Shivers designated January as “Amer- 
ican Citizenship Month”, and called upon all 
Texans to join in the observance. Mayors of 
many cities issued similar proclamations. More 
than 300 members of the bar in various parts 
of the state were recruited to speak on citizen- 
ship programs in the schools and before service 
organizations, resulting in the making of more 
than 1,000 speeches. 

The “Bill of Responsibilities”, patterned af- 
ter the “Bill of Rights’, designating the “du- 
ties” of citizenship as opposed to “rights”, was 
prepared and distributed in a form suitable for 
framing to all the schools of Texas in order that 
a copy thereof might be placed in eaeh school 
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room. A special brochure entitled “Citizenship 
Is Everyone’s Job” was prepared and distributed 
to more than 8,000 local civic, fraternal, veteran 
and labor organizations which were contacted 
and requested to join in the observance. 

In order to promote wide interest and par- 
ticipation in the program, network radio and 
television programs were arranged and exten- 
sive newspaper coverage was given. Local bar 
associations set up special citizenship commit- 
tees to cooperate in the observance. 

To carry the Citizenship Month emphasis 
forward throughout the year, the committee 
continued to disseminate information on Amer- 
ican citizenship throughout the state. One of 
the outstanding phases of this effort was a 
“citizenship test’? which was distributed to all 
of the newspapers of the state for publication. 
The questions on the citizenship test are de- 
signed to allow the individual citizen, in the 
privacy of his own home, to determine the 
answer to the question, “Are you an American 
citizen?” 

Members of the bar have participated in 
ceremonies held in the federal courts as citi- 
zenship was granted to new residents. 

(3) Placing of special emphasis upon the 
opportunity which jury service affords to the 
individual to participate in our democratic way 
of life: 

The speakers bureau has furnished speakers 
to appear before service organizations to stress 
the importance of jury service. A nationally 
recognized public opinion survey concern has 
conducted a survey on this subject to determine 
the attitude of the layman and the results ob- 
tained are being utilized in carrying on this 
special emphasis. The committees on adminis- 
tration of justice and on American citizenship 
prepared a brief on jury service and are co- 
operating in a program designated to encourage 
the trial judges and court officials to summon 
only qualified jurors and to eliminate delays 
attendant to service on a jury. 

An educational “Juror’s Handbook” has been 
prepared and arrangements have been made for 
printing the handbook through State Bar fa- 
cilities and distribution of same to the coun- 
ties at cost. It is hoped that every county of 
any size in Texas will avail itself of this hand- 
book and distribute it to jurors selected. 

Through the weekly column “It’s the Law 
in Texas”, distributed by the State Bar, em- 


[Vo. 36 


phasis has been placed upon some of the prob- 
lems involved in jury service and in the ad- 
judication of causes. 

(4) To stress the necessity of the home, 
church, and school in discharging their obliga- 
tions of teaching respect for the good conduct 
upon which a democratic society is founded: 

A special committee has been appointed to 
examine into the laws relating to the family 
unit and to determine the advisability of codi- 
fying such laws into an overall workable digest. 
The committee has explored the necessity for 
additional laws relating to the family, as well 
as considering existing laws. 

It is the feeling of the State Bar that indi- 
vidual citizens seek from the law the basic 
foundations of human relations which can only 
be derived from the home, the church, and the 
school. Unless these forces are dynamically 
directed toward the solving of this problem of 
human relations, law will prove ineffective in 
this sphere. 

(5) The promotion of emphasis on teaching 
in the public school system the principle that 
American citizenship entails duties and obliga- 
tions as well as privileges: 

Working with high level officials of the public 
school system, the Committee on American Citi- 
zenship has made recommendations to local 
teachers of social science encouraging group 
study of the principles embodied in the “Bill 
of Responsibilities” as a corollary to the study 
of our American “Bill of Rights”. 

This committee has made extensive study of 
the “Eisenhower Plan” for teaching citizenship 
and has held numerous conferences with school 
officials in an effort to get this plan incorporated 
as a part of the public school curriculum in 
Texas. 

(6) The continuation of the fight for our 
tidelands, showing by tangible action the bar’s 
desire to preserve local representative govern- 
ment: 

The Special Committee on Tidelands has 
worked diligently with other interested indi- 
viduals and organizations in an effort to awaken 
the Congress to the need for the restoration of 
the property which rightly belongs to Texas. 
Members of the committee and other repre- 
sentatives of the bar have appeared before 
congressional committees and have been avail- 
able in Washington for advice and consultation 
on this problem. The effectiveness of the work 
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carried on in this field can be shown by the 
fact that both houses of Congress have ap- 
proved a measure quitclaiming to Texas its 
lands. 


Availability of Legal Service 


Realizing the necessity for the establishment 
within the legal profession of organized facili- 
ties for the furnishing of legal services to all 
citizens at a cost within their means, the State 
Bar has adopted three projects: 

(1) The establishment of legal aid clinics in 
all metropolitan areas of the state and the or- 
ganization of legal aid committees in the 
smaller communities: 

While the problem must be met on the local 
level, expert assistance must be and is being 
rendered interested local groups. The State 
Bar has distributed pamphlets and available 
data showing the need for the bar’s activity in 
this field, as well as explanatory material giving 
helpful suggestions as to the methods of organ- 
ization. 

A mail survey was conducted of all local bar 
associations to determine what activity was be- 
ing carried on and the attitude of local associa- 
tions to the movement, Specialized services 
were offered all local bars and organizations 
requesting the service have been furnished 
same. Included among the services made avail- 
able were radio transcriptions, press releases, 
speakers for bar meetings, organizational hand- 
books and pamphlets for distribution to the bar 
and to community agencies. 

During the month of February, Mr. Emery 
A. Brownell, Executive Director of the National 
Legal Aid Association, and Mr. Arthur E. 
Schoepfer, representing the American Bar As- 
sociation Committee on Legal Aid, came to 
Texas and, accompanied by the president of the 
State Bar, toured all of the metropolitan centers 
of Texas, save one. Much advance preparation 
was made for the meetings of the local bars, 
at which Mr. Schoepfer and Mr. Brownell spoke. 
During the visit, meetings of local boards of 
directors and legal aid committees were held 
and definite plans for a legal aid program were 
instituted. Conferences were also had with rep- 
resentatives of the community chests and so- 
cial welfare agencies. Radio panel discussions 
concerning legal aid were conducted and much 
information was disseminated through the 
newspapers. As a result of this effort, legal aid 
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has been given a great impetus and it is be- 
lieved that the problem is, in the main, being 
adequately met by the local associations. 

Within the bar itself, information obtained 
in the public opinion survey has been utilized 
to show the danger of socialization of the pro- 
fession unless positive action is taken by the 
organized bar. 

(2) The promotion of lawyer referral serv- 
ice as a means of reaching those unfamiliar 
with lawyers, but who are able to pay a mod- 
erate charge for legal assistance: 

During the course of the legal aid tour, in- 
formation concerning lawyer referral service 
was disseminated and the subject discussed in 
each of the cities visited. 

Arrangements have been made for Mr. Theo- 
dore Voorhees, Chairman of the American Bar 
Committee on Lawyer Referral Service, to come 
to Texas for a visit within the near future, at 
which time the subject will be discussed with 
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the larger bar associations in much the same 
manner as legal aid. 

Copies of information utilized in the estab- 
lishment of the service in San Antonio have 
been distributed to all of the larger bar asso- 
ciations in Texas and a special liaison has been 
established between the state activity and the 
American Bar Association Committee. 

(3) The providing of legal assistance for 
members of the armed services: 

A Special Committee on Legal Assistance to 
the Armed Services has been formed with a 
member from each of the congressional dis- 
tricts and with a county chairman in each of 
the 254 Texas counties. A list of the individuals 
rendering this service to the armed services, 
together with a breakdown of the counties by 
towns and congressional districts, has been pre- 
pared and distributed to defense installations. 
Handbooks for guidance of legal assistance offi- 
cers have been prepared and distributed, along 
with other helpful reference material. 


Administration of Justice 


Since the principal purpose for the existence 
of the State Bar is the improvement of the 
administration of justice, one of our objectives 
has been to improve the method of selection 
and tenure of the judiciary and to promote 
adherence to effective standards of judicial ad- 
ministration and administrative procedures. 

(1) Fostering of a movement which would 
result in the adoption of a better method for 
selection and tenure for our judiciary: 

Several years ago the lawyers of Texas over- 
whelmingly endorsed the “Texas Plan”, calling 
for the appointment in the first instance of 
all judges of our appellate courts and the sub- 
sequent “running against the record” proce- 
dure. The Committee on Administration of 
Justice, with the assistance of the Public In- 
formation Committee, has been carrying on a 
campaign to “sell” this idea to the bar and to 
the public. Information has been disseminated 
to the newspapers and through bar publications. 
The committee is now revising the bill carrying 
out these recommendations for introduction in 
the next Legislature. It is planned to distribute 
copies of the bill to members of the legislature 
for study prior to the convening of the next 
legislative session. 

(2) Pending adoption of a better method of 
selection and tenure for the judiciary, to con- 
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duct a poll of the lawyers of Texas to determine 
their choice for judicial officers and to publicize 
the results: 

During the month of June the State Bar is 
conducting its first statewide mail poll of the 
lawyers to determine which of the candidates 
for the appellate courts are, in the opinion of 
the bar, best qualified to serve on the court for 
which they have announced. The information 
will be compiled and disseminated through the 
press and radio in an effort to enlighten the 
public as to those best qualified to serve them. 

Information concerning the poll has been 
distributed to newspaper editors over the state 
and much favorable editorial comment has 
resulted. 

(3) The revision of the judicial section of 
our state constitution, incorporating therein 
effective standards of judicial administration: 

Our constitution is constantly being revised 
in a “piecemeal” fashion and since to the bar of 
Texas is given the responsibility for the courts 
of Texas, it was felt that we should revise the 
section of the constitution pertaining to the 
judiciary in an overall effective manner. The 
Southwestern Legal Foundation and the ac- 
credited law schools in the state have joined 
the Committee on Constitutional Revision of 
the State Bar in this effort. 

A state-wide advisory committee of out- 
standing lawyers and laymen has been ap- 
pointed and a vast amount of research has been 
conducted under the direction of the specialists 
of the Southwestern Legal Foundation. A study 
of all state constitutional provisions relating 
to the judiciary has been made, all available 
literature on the subject has been considered, 
and a preliminary draft of the recommendations 
of the committee has been prepared. At the 
annual meeting of the State Bar in July, this 
draft will be submitted to the membership, 
following which a concerted effort will be made 
to secure the submission of the revision to the 
voters during the year 1953. 

The tentative draft as proposed provides for 
a coordinated system of administration, more 
effective methods of selection and tenure, elim- 
ination of some of the inferior courts and sub- 
stitution therefor of courts of record. Many 
purely local problems have also been met and 
disposed of in this revision, 

(4) The furtherance of a movement for judi- 
cial redistricting in Texas: 
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A complete analysis of the workload and 
population served by the district courts in this 
state has been made and suggestions prepared 
for the elimination of unnecessary courts, the 
establishment of new courts where needed, and 
the avoidance of duplicitous facilities. 

The judicial section is cooperating with the 
Committee on Administration of Justice in this 
undertaking. Upon the recommendations being 
finally approved by the bar, a bill incorporating 
the changes will be prepared for introduction 
into the legislature at its next session. 

(5) The study of our rules of civil procedure 
and procedural statutes, the making of recom- 
mendations for improvements therein, and 
working for their adoption: 

The Committee on Administration of Justice 
has met regularly and has worked on a number 
of procedural changes; specific bills carrying 
out the committee’s recommendations are be- 
ing prepared and will be distributed to the 
members of the legislature to be studied prior 
to the opening of the next session. 

(6) The improvement of our criminal laws 
and procedure: 

A proposal that the Court of Criminal Ap- 
peals be given rule-making power in criminal 
matters has resulted from the study made by 
the Committee on Criminal Law and Procedure. 
An act embodying this change has been ap- 
proved by the board of directors and will be 
presented to the legislature in 1953. Much 
work has been done to bring to the attention 
of the public the need for the revision of our 
criminal law and the effectiveness of this pro- 
posal in meeting this need. 

(7) The determination of the advisability of 
establishing new and specialized courts of lim- 
ited jurisdiction: 

A complete study has been made on small 
claims and domestic relations courts by the 
Committee on Administration of Justice, look- 
ing toward the establishment of such courts 
where needed. 

(8) The encouragement of the enactment of 
needed substantive law reforms in Texas: 

a. The revision of the probate laws is a 
necessity in Texas and a report on the probate 
statutes “most needing revision” has been pre- 
pared. An effort has been made to advise the 
members of the legislature of the great need of 
“wholesale” revision of this phase of our law. 

b. Experience has proven that our corporate 
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code is outmoded and ineffective. A special 
committee of the bar has completed its draft 
of a complete new corporate code and is pres- 
ently presenting discussions of the changes 
to the bar at legal institutes over the state. 
The new code has met with the approval of the 
legislative committee appointed to study the 
proposal and it is expected that the Legislature 
will adopt the code at its next session. 

c. The need for enactment of an administra- 
tive procedure act for Texas has secured the 
attention of the Committee on Administrative 
Law. This committee has studied the enact- 
ments of other states and has prepared a draft 
of an act which is now being presented to the 
lawyers of this state for study. Special insti- 
tutes are being held at which this revision is 
being discussed. 

d. A comparative study of the Uniform Com- 
mercial Code with existing laws has been made 
and this report is being publicized and brought 
to the attention of the bar for study. It is 
hoped that the Uniform Commercial Code can 
be submitted to the legislature at the next ses- 
sion, together with such adaptations thereof 
as may be necessary under local conditions. 

e. The Junior Bar Section has instituted a 
program looking toward the elimination of the 
loan shark evil by drafting a small loan law. 
It is expected that the draft of this act will be 
presented at the annual meeting for approval. 

f. The school laws of Texas are badly in 
need of recodification and a special committee 
of the bar has been appointed to work with 
school officials in the revision of school laws. It 
is hoped that this matter can be taken up at 
the next session of the legislature. 

(9) Continuation of the fight for adequate 
housing for our state courts in Austin: 

Since the legislature has not been in session 
this year, no tangible results can be reported 
on this project but much groundwork has been 
laid for the culmination of this project in the 
year 1953. 


Standards of Education and Conduct 


Because the State Bar recognizes that only 
those properly qualified should undertake to 
perform legal service, a concerted effort has 
been made to maintain high standards of legal 
education and professional conduct. Six proj- 
ects have occupied our time in this field. 

(1) The removal from our ranks of those 
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who have proven themselves unfit to carry out 
the public trust imposed upon the bar: 

Our grievance procedure, which has been a 
part of the rules of the State Bar for some 
time, has proven itself grossly inadequate to 
meet our present needs. In an effort to remedy 
this situation, a special committee prepared 
an exhaustive study of the rules and made 
major changes therein. The new rules make 
it easier for our grievance committees to “keep 
our own house in order.” The changes sug- 
gested have met with the approval of the board 
of directors, the supreme court, and, as this is 
written, are in the process of being submitted 
to the bar for adoption. 

We have attempted to activate each district 
grievance committee and to publicize their ac- 
tivities and their availability to hear com- 
plaints. The vice president has been assigned 
the responsibility for coordinating the activi- 
ties of this group. Greater assistance has been 
rendered the district committees by the state 
organization than ever before and their ac- 
tivities have been coordinated. Advice has been 
tendered and information disseminated when- 
ever needed, and financial assistance has been 
given committees desiring to discharge their 
obligations to do something about dishonest 
and unethical conduct in the profession. 

Under our grievance rules, it is necessary 
that the accused be given a jury trial, and a 
study is now underway to determine the ad- 
visability of eliminating this procedure. 

(2) The prevention of those unauthorized 
and unqualified from attempting to render legal 
service and thereby harming the public: 

The Committee on Unauthorized Practice of 
Law is constantly working to ferret out re- 
ported cases of unauthorized practice. Financial 
assistance has been given by the State Bar to 
committees desiring to enjoin this type of prac- 
tice in the courts. A study is underway to 
determine the need for legislation in this field. 

A series of legal forms, available only to 
lawyers, has been favorably considered by this 
committee and is being prepared. Education of 
the public to dangers involved in allowing those 
untrained and unqualified in the law to per- 
form. legal service has been attempted through 
dissemination of press and radio information. 

(3) The carrying on of a program of con- 
tinuing legal education: 

Inaugurated this year for the first time, a 
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series of regional meetings and institutes was 
held in six sections of the state. A vast amount 
of advance planning and publicity was given 
this program, and the results obtained proved 
the merit of this undertaking. The meetings 
were held on successive days. 

At each of these meetings, outstanding au- 
thorities on various phases of the law were 
presented in discussions of legal problems fre- 
quently arising in the practice. Some twenty 
representatives of governmental agencies, both 
state and federal, made the tour, conducted 
seminars, and were available for consultation, 
during the session. 

Also incorporated into this effort was the 
public relations program of the State Bar, the 
activities of the committees on administration 
of justice, unauthorized practice, American citi- 
zenship, and revision of corporation laws. In 
each of the cities visited, representatives of 
these committees appeared on the program and 
discussed the work of their group. 

District institutes are underway at the pres- 
ent time. Speakers have been made available 
by the state committee on a wide variety of 
subjects, and a very helpful handbook has been 
published containing information about the 
program and a list of these speakers. The State 
Bar aids in these institutes through direct fi- 
nancial assistance, as well as in arranging for 
speakers, publicizing the program, and organiz- 
ing the effort. 

The Journal continues to publish articles on 
current legal subjects. 

(4) Providing adequate facilities for re- 
search in the law through the establishment of 
county law libraries: 

To assist counties desiring to undertake the 
establishment of libraries, the State Bar pub- 
lished a booklet containing helpful information 
on the subject, together with forms needed in 
this connection. The last session of the legis- 
lature, at the urging of the State Bar, passed 
an enabling act allowing counties to establish 
law libraries. Many counties have already taken 
advantage of this program and have established 
law libraries. 

(5) The availability of loans for needy law 
students at the state university, to assist them 
in completing their education: 

The State Bar has heretofore established a 
loan fund for needy law students at the Uni- 
versity of Texas, and this program has been 
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carried on without fanfare or publicity. Many 
worthwhile students have been aided thereby. 

(6) In conjunction with the Supreme Court 
of Texas, bar admission ceremonies have been 
conducted as each new group of licensees is 
admitted. A representative of the court and 
of the bar has spoken at each of such cere- 
monies, emphasizing the high ethical stand- 
ards imposed upon the profession. 


Public Confidence 


We have seen the need for the preservation 
of the respect and confidence of the public in 
our bar, in our profession, and in our members 
by the maintenance at all times and at all costs 
of high ethical standards. 

(1) The determination of the lay viewpoint 
concerning the lawyer and his function in to- 
day’s society: 

At a cost of several thousand dollars, the 
Public Information Committee employed a na- 
tionally recognized public opinion survey firm 
to make a scientific sampling of the opinion of 
the laymen toward the lawyer. The survey, 
covering a wide range of information, was com- 


pleted, and an analysis of the results deter- - 


mined. 

Basic factual information has been obtained 
in this manner which will prove to be of great 
benefit to the bar in years to come. It will not 
only provide a basis for determining an ade- 
quate public relations program, but will also 
establish a benchmark by which results ob- 
tained can be measured. 

(2) The utilization of the information ob- 
tained from the public opinion survey in carry- 
ing on a real public relations program: 

Since our relations with the public is one of 
the problems of greatest concern to all of us, 
it is necessary that we utilize all information 
available for the carrying on of a worthwhile 
program. With the employment of an assistant 
secretary with public relations supervision as 
one of his prime responsibilities, the committee 
began to publicize State Bar projects and the 
activities of the officers, directors, committee 
members, and the other distinguished lawyers 
who have made worthwhile contributions to 
our state and nation. No event has gone un- 
heralded, and information designed to influence 
the public’s stand on important issues in the 
field of administration of justice has been dis- 
seminated. 
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IT’S THE LAW 
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A public service feature 
of the State Bor of Texes 











Mimeographed releases for publication in Texas news- 
papers under this head are sent out weekly, and are carried 
regularly in more than 150 papers. 





A weekly column is being distributed to the 
newspapers of the state which explains in 
simple language the layman’s duties and re- 
sponsibilities under law. Widespread comment 
concerning this effort is noted. More than 150 
papers are carrying the column, 

The Junior Bar has continued the radio se- 
ries “This Is The Law,” and this is being sup- 
plemented with local talks both on the radio 
and before clubs and organizations. 


Coordination of Activities 


In order to carry on an effective program, it 
is necessary that the activities of the American 
Bar Association, State Bar, and local bar as- 
sociations be coordinated and correlated. To 
accomplish this we must also improve the ad- 
ministration of the bar itself, and must render 
a greater service to the practicing lawyers. 

(1) The improvement of the administration 
of the internal affairs of the State Bar: 

Every effort has been exerted during the 
current year to make the state headquarters a 
clearing house for information. No reasonable 
request for information has been denied. We 
have accumulated complete files on information 
which might be useful to committees, local or- 
ganizations, and to others interested in the 
organized bar. 

An effort has been made to provide such 
clerical and secretarial assistance as the various 
committees have needed. In the past, com- 
mittee headquarters have been maintained in 
the city of the residence of the chairman, and 
as the activities of the bar grew they became 
more decentralized. A wholesome effort has 
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been exerted to consolidate the activities around 
the state headquarters. 

Most of the committees have found it advis- 
able to utilize the State Bar office as a meeting 
place and almost daily there is committee ac- 
tivity being conducted through this office. 

Committee and section chairmen have been 
requested to furnish copies of all correspond- 
ence to the State Bar office. Copies of all in- 
formation received from the American Bar 
Association and other organizations are filed 
in the office after being distributed to the 
proper committees. 

(2) Improved distribution of information: 

To furnish officers, directors and committee 
chairmen of the State Bar and local bar officers 
with information concerning bar activities, use- 
ful information and suggestions as to projects 


to be undertaken, TAKE TIME, a mimeo- 


graphed bulletin, has been issued as news and 
information would permit. 

In connection with the regional meetings, 
local bar officers’ conferences were held in 
each of the regions visited. The chairmen of 
the Local Bar Activities Section of the State 
Bar reported on the program of the state or- 
ganization and round table discussions were 
held. 

(3) Providing a permanent headquarters 
for the State Bar: 

At the October board meeting the directors 
approved purchase of a site two blocks north 
of the capitol in Austin for the construction 
of a permanent headquarters building for our 
organization. The building committee has ap- 
proved tentative plans for the building, and, 
as this is written, a fund-raising campaign 
among the members of the bar is underway. 
Results obtained so far indicate that we will 
shortly reach the goal of $150,000 set by the 
committee. 

The headquarters building is planned to give 
simple elegance without ostentation. It will 
provide ample office space for the executive 
offices of the bar, Journal editorial offices, com- 
mittee rooms, meeting places, and facilities for 
individual lawyers desiring to avail themselves 
of a place to meet their friends, do a bit of 
last minute preparation for an appearance be- 
fore the court, or utilize some of the other 
facilities which will be available. 

(4) Increased committee activity and the 
strengthening of the committee setup: 
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For the first time, the principal committees 
were appointed prior to the opening of the 
annual meeting in July and work on committee 
projects was commenced at that meeting. All 
of the committees have been extremely active, 
and coordination between the state committees 
and the committees of the American Bar As- 
sociation has been effective. 

One member of the board of directors has 
been designated to represent the board on each 
committee, and he reports to the board at each 
meeting on the committee’s activities and needs, 
acting as a liaison officer between the board 
and the committee. 

Each committee has been placed in charge 
of co-chairmen, one chosen from the junior 
bar group and the other chosen from the bar 
at large. 

The committee structure has been completely 
revitalized by limiting the number of members 
on each committee and staggering the term of 
the members in order that there will be con- 
tinuity of activity. Committees having broad 
jurisdiction have been sectionalized. The com- 
mittee structure has been brought more 
closely within the framework established by 
the American Bar Association for its commit- 
tees. Regular meetings of the committees have 
been arranged, and, due to the continuity ob- 
tained from staggered terms, projects under- 
taken during the year and not yet completed 
will be carried on without interruption. 

(5) The coordination of our activities with 
that of the American Bar Association: 

Regular contact has been made with officials 
of the A.B.A. and its sections to the end that 
our work is being closely coordinated. All re- 
quests from the A.B.A. for action on the local 
level have been promptly handled. Representa- 
tives of the A.B.A. have been included on the 
mailing list for all materials distributed. 

As this is written an effort is being made to 
increase the membership of the Texas lawyers 
in the American Bar Association through uni- 
fied collection of dues. 

All A.B.A. committee and section chairmen 
have been invited to meet with their counter- 
parts in the State Bar at the annual meeting. 

Specific recommendations for activity origi- 
nating in the state committees have been for- 
warded to the proper representatives of the 
A.B.A. and have been followed up to assure 
adoption. 
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Long range objectives, patterned after the 
objectives of the A.B.A., have been adopted by 
our board of directors and serve as a guide for 
our activity. 

At the annual meeting in July, the first meet- 
ing of the Texas State Conference of Bar 
Association Presidents will be held. Informa- 
tion will be disseminated at this conference 
on the program of the State Bar and a round- 
table discussion of ideas for increased ac- 
tivity on the local level will be exchanged. 

A determined effort is being made to pro- 
cure amendments to the constitutions of the 
local associations to make their fiscal year co- 
extensive with the State Bar in order that the 
work may be more closely coordinated, 

(6) The furtherance of the organization of 
local bar associations: 

A complete study of the structure of local 
bar associations has been made, and recom- 





Court Organization 


The Massachusetts state legislative commit- 
tee on the judiciary earlier this year moved to 
keep alive pending proposals for reform of the 
state’s district court system following receipt 
of a report on a survey among lawyers who 
overwhelmingly advocated changes. It was 
proposed that this be done by referring legis- 
lation to the committee itself as a special recess 
commission, thus making it possible to act on 
the matter later this session or at the 1953 
session. The survey showed 90 per cent of law- 
yers who received questionnaires were dissat- 
isfied with the court setup and 85 per cent 
wanted a change to full-time judges, claiming 
they were at a disadvantage when pitted 
against part-time judges acting as opposing 
counsel. 

A bill backed by Governor Roberts to stream- 
line the nonjudicial business of the Rhode 
Island Superior and District Courts was given 
final passage by the state legislature April 22. 
The enacted bill makes the presiding justice 
of the Superior Court an administrative judge 
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mendations for the organization of new asso- 
ciations in all areas not now served by the or- 
ganized bar are being handled through the 
directors for each district. 

A single year or ten years of effort could 
not accomplish the Texas Bar’s six major ob- 
jectives. In some form or another, the prob- 
lems presented by these objectives will be with 
us always. So long as lawyers, by virtue of 
their very training, are the interpreters of 
liberty, then the obligations of service to lay- 
men will exist. 

The lawyers of Texas have realized for a 
long time that they must serve the public and 
meet new problems within their profession as 
the need arises. They knew that the best ave- 
nue for accomplishment was through the inte- 
grated bar and its work. It merely remained 
for them to TAKE TIME to do something 
about it. 

Together, they have Taken Time! 





Judicial Administration 
Legislative Summary 


and key official in the new setup. A new job, 
that of administrative clerk, would be created 
to help the presiding justice with details of 
his new assignment, the judge to appoint the 
clerk to serve at his pleasure. The bill also pro- 
vides for a district court conference to be held 
annually or oftener at the call of the adminis- 
trative judge for the purpose of decisions and 
other proceedings. 

A committee of New Jersey county judges 
has sought the support of Governor Driscoll 
for a proposed state constitutional amendment 
to bring about integration of county courts and 
their judges into the State Superior Court. 
Governor Driscoll favored integration of county 
courts into a statewide court of general juris- 
diction at the 1947 state constitutional con- 
vention, but the delegates voted in favor of 
retaining county courts. He is now considering 
the possibility of recommending enactment of 
enabling legislation at a special state legislative 
session next fall and submission of the proposed 
amendment to the voters in November. Aim of 
the county judges in reviving the integration 
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proposal is to obtain career status the same 
as judges of the Superior Court. County 
judges, under the proposed plan, would be 
placed on a full-time basis and receive salaries 
of $20,000 a year. In addition, they would be 
eligible for pensioning at 70 or upon becoming 
incapacitated at three-fourths of their salary. 
Salaries of the county judges now range from 
$7,500 to $16,000 and in 11 small counties the 
judges serve on a part-time basis. These part- 
time judges are permitted to practice law within 
limits, and this is one of the basic objections 
to the system. 

Creation of a new industrial accident court 
in Rhode Island to hear workmen’s compensa- 
tion cases, replacing the present system of 
hearings before State Department of Labor 
hearing officers was proposed to the legislature 
in March by a special study commission but 
died with the adjournment in April of its 1952 
session. The proposed legislation would have 
allowed quick settlement of cases and approval 
of agreements in compensation cases within 
the labor department but all disputed cases 
would have gone directly to the new court, 
composed of two judges of superior court status. 
The two-member court was to have been sep- 
arate and apart from the present Superior 
Court, although the judges would have received 
the same compensation and been appointed in 
the same manner as supreme court judges. 

On May 27 Governor Williams of Michigan 
signed a bill which provides for a court ad- 
ministrator for that state. The administrator 
is to be the clerk of the supreme court or a 
deputy clerk appointed for the purpose, and 
his duties are to be substantially the same as 
those set forth in the model act of the National 
Conference of Commissioners on Uniform 
State Laws. A novel “grandfather clause” 
attached to it during its journey through the 
legislature is the provision that “all recom- 
mendations, determinations or reports made 
by the administrator under the provisions of 
this section shall be made entirely on the basis 
of facts, events and data occurring after the 
effective date of this act.” In signing the bill, 
Governor Williams commented that it prob- 
ably gives the supreme court no power not 
already granted to it by the state constitution, 
which provides that “the supreme court shall 
have a general superintending control over 
all inferior courts,” but he added that it does 
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define the powers and gives the administrator 
specific responsibility. “This bill,” he said, 
“provides the tools with which our judicial 
system may be made more effective and justice 
more prompt.” 


Retirement of Judges 


The Rhode Island legislature approved a 
resolution proposing a state constitutional 
amendment to guarantee tenure and retire- 
ment compensation to state supreme and su- 
perior court judges. Before it can be submitted 
to the electorate, however, the proposal must 
also be approved by the 1953-54 legislature. 
Initial passage of the proposed constitutional 
change guaranteeing tenure and retirement 
compensation came as another proposed state 
constitutional amendment on tenure awaits a 
vote next November by the people. Last June 
Rhode Island voters rejected an earlier proposal 
to retire justices of the supreme and superior 
courts at full pay after they had reached the 
age of 70 and had served 10 or more years. 
That amendment was proposed by a constitu- 
tional convention. The proposed amendment 
going to the voters next fall makes no reference 
to retirement pensions, but the one just given 
initial legislative approval provides that judges 
of the two courts shall be compensated in ac- 
cordance with existing law and that their pen- 
sions shall not be reduced during the period 
of their retirement. The new proposal further 
specifies that judges shall hold office to the age 
of 70 and thereafter until they have served at 
least 15 years, but they may retire voluntarily 
after 20 years of service. 

A bill which would have repealed New 
Jersey’s judicial pension law of 1948 was 
killed in the lower branch of the legislature. 
Under the pension act, pensions ranging from 
$15,000 to $18,750 a year will become available 
to judges, starting at the age of 70. The 
unsuccessful repealer had been introduced be- 
cause of criticism that judges are not required 
to contribute to the cost of their pensions. 

Governor Williams of Michigan has signed 
into law a bill to permit widows of judges to 
qualify for state pensions under limited cir- 
cumstances. Also signed into law on May 7th 
was a bill amending the Michigan judges’ re- 
tirement act to increase the retirement an- 
nuity of State Supreme Court justices from 
$4,500 to $7,500. The new act computes the 
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contribution of Supreme Court justices at 5 
per cent of their salary but not to exceed 5 
per cent of $15,000 and establishes a maximum 
salary of $9,000 for all judges as the maximum 
basis for computation of their retirement con- 
tributions. Other changes permit any judge 
to come under the act within 90 days after the 
effective date of the new law, and permit judges 
of Detroit’s Common Pleas Court to become 
eligible for the retirement plan when filing 
fees of that court are increased to provide an 
adequate annuity. 


Judicial Salaries 


A bill providing pay increases for justices 
of the peace was passed by the Arizona Senate 
and returned to the House for concurrence in 
amendments before going to the governor for 
signature. Under the new act their pay is 
set by law in precincts of specified size—in 
precincts of 1,000 registered voters, $275 month- 
ly, 3,000-10,000, $350, and in precincts of more 
than 10,000, $500. 

Governor Dewey signed into New York state 
law a bill increasing the salaries of the six 
judges of the State Court of Claims from 
$15,000 to $17,000 a year. A bill increasing 
the salaries of Municipal Court judges in 
Syracuse from $12,000 to $14,000 was given 
final passage by the New York legislature and 
sent to the governor. 

Increases of from $15,000 to $18,500 a year 
for State Supreme Court justices was given 
final passage by the Michigan legislature and 
sent to the governor for signature. A bill 
abolishing the probate court fee system and 
substituting a straight salary scale ranging 
from $3,000 to $17,500 for probate judges was 
signed into law by the governor of Michigan. 
The new law provides that all fees of the 
probate judges’ offices, formerly retained by 
the judges as compensation, will be credited 
to the general fund of the county. 


Judicial Discipline 


A bill which would have empowered the 
New Jersey Supreme Court to remove judges 
of the superior and county courts, and judges 
and magistrates of lower courts was defeated 
by the house. Main arguments against the 
measure were that it provided insufficient safe- 
guards for defendant judges and that the re- 
moval power rightly belongs to the state 
legislature. 
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Miscellaneous 


A bill passed by the New York state senate 
and sent to the house would increase the ver- 
dicts needed in the state supreme courts and 
city courts in New York City to make plaintiffs 
eligible for court costs. The bill would increase 
the verdict necessary in the Supreme Court 
from $2,000 to $4,000 and in the city courts 
from $500 to $1,500, and is aimed at discourag- 
ing lawyers from filing negligence suits for 
inflated claims in the two courts where calen- 
dars are congested to the point where it takes 
up to four years to reach a trial. 

Governor Dewey of New York signed a bill 
prohibiting the televising, broadcasting or 
taking of motion pictures at any official pro- 
ceeding at which witnesses are compelled to 
testify. 

Proposed legislation to add four judges to 
the Massachusetts Superior Court bench as a 
means of speeding its work brought expressions 
of divergent views from the Massachusetts 
State Bar Association and the Boston Bar 
Association at a hearing conducted by the ways 
and means committee of the Massachusetts 
House of Representatives. The Boston Bar 
Association favored the proposed increase in 
judges from 31 to 35, while the state associa- 
tion argued that procedural changes would help 
but contended new judges would not provide 
a solution and would be an “expensive method 
of getting nowhere.” 

Governor Dewey of New York vetoed a bill 
passed by the legislature which would have 
authorized the courts to appoint referees to 
“hear and determine” all of the issues involved 
in proceedings to review tax assessments within 
New York City. Disapproval of the measure 
had been urged by Mayor Impellitteri, who 
stated that the courts now may appoint referees 
to take evidence and make a report and that 
it would have a tendency to prolong trials and 
increase the city’s cost. 

A plan to revise New Hampshire’s criminal 
laws will be studied by a joint committee of 
the State Legislative Council and the State 
Judicial Council. The bulk of New Hamp- 
shire’s criminal laws were written in the last 
of the 1800’s, and there has been no compre- 
hensive revision of the statutes in more than 
50 years. Changes in their small claims law 
also were recommended to permit a more uni- 
form processing of small claims. 
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From the Section of Judicial Administration — 


Improvement of Methods of Judicial Selection 


In order to assure continuity of effort, the 
American Bar Association has adopted a long 
range program for the improvement of the 
administration of justice. The objectives in- 
clude a business-like organization of the judi- 
cial system, a delegation of the rule-making 
power to the court of last resort in each state, 
improvement of the jury system, the simplifi- 
cation of the law of evidence, improvement in 
the functioning of administrative tribunals and 
finally, a better method of selecting judges. 
In my opinion the last is the most important 
and probably it is also the most difficult to 
achieve. 

As chairman of the Section of Judicial Ad- 
ministration, which is charged by the Associa- 
tion with the responsibility of promoting the 
adoption of the program above stated, I have 
become acutely aware of the movement which 
is now underway in a dozen or more states to 
take the judiciary out of party politics in so 
far as it is humanly possible to do it. The rise 
of this trend is not due solely to the belief 
by a very substantial part of the population 
that judges selected by political leaders will 
be subject to a certain amount of influence. 
Personally, I think the amount of this is negli- 
gible. But it is important not merely that a 
judge should in fact be impartial and true to 
his trust in every particular; it is equally 
important that he should be thought to be 
impartial and above political or other influence 
of every name, nature and description. It is 
on broad general lines of policy that the aver- 
age man and woman one meets in the street 


or the subway or in the ordinary course of life - 


are and always will be opposed to any tie-up 
between the judiciary and politics. 

The plan for appointment by the chief execu- 
tive of the state or of selection by the state 
legislature which was adopted by all the 13 
original colonies except Georgia and by some 
states subsequently admitted, was succeeded 
in many jurisdictions during the Jacksonian 
era by popular election of judges beginning with 
Mississippi in 1832, It was about one hundred 


years later when the trend was reversed by 
the adoption in California in 1934 of the so- 
called “Commonwealth Plan” providing for 
appointment by the governor of the judges 
of the appellate courts of that state for a 
limited term with the requirement that upon 
its expiration they run against their records. 
In 1933 the National Bar Program of the Amer- 
ican Bar Association which sought to bring 
state bar associations and the national asso- 
ciation together in the pursuit of major objec- 
tives in improving the administration of jus- 
tice, made the subject of selection of judges a 
part of its four-point program. Four years 
later the House of Delegates of the American 
Bar Association adopted a resolution recom- 
mending the fundamentals of a plan which 
included the California features of appoint- 
ment by the governor for a limited term and 
running against the record for subsequent 
terms but varied in requiring the appointee 
to be selected from a list named by a committee 
composed of judges and other citizens selected 
for that purpose. This plan was adopted in 
substance in 1940 by Missouri, by a constitu- 
tional amendment. 

The difficulties of securing the adoption of 
the American Bar plan are shown by the fate 
of vigorous but unsuccessful campaigns in 
Ohio, Michigan, New Mexico and other states. 
In Utah the campaign ended by the adoption 
of a non-partisan ballot for judges, an unsatis- 
factory substitute in my opinion. In Alabama 
the state bar was only partially successful. 
An amendment approved by the voters in No- 
vember, 1950, applied only to the circuit bench 
in Birmingham and provided that vacancies 
on that court were to be filled by appointment 
by the governor from a list submitted to him 
by a nominating committee. Other features 
of the original plan which followed American 
Bar Association recommendations, and its appli- 
cation to other courts were sacrificed when it 
was apparent they could not be passed. Pro- 
posals are now underway or the subject is 
under discussion in Arizona, Colorado, Florida, 
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Indiana, Kentucky, Michigan, Minnesota, Ne- 
braska, Nevada, New Jersey, New Mexico, New 
York, North Carolina, Pennsylvania, South 
Carolina, West Virginia and Wisconsin and 
other states, 

The common pattern of experience shows that 
the task of putting the American Bar Associ- 
ation declaration of fundamental principles 
into effect in any jurisdiction is a long and 
arduous one, which requires careful considera- 
tion to adapt the general pattern to the needs 
of the individual locality. In Missouri it was 
necessary to go to the electorate time after 
time; most of the politicians of both parties 
presented a solid front of opposition, aided 
and abetted by some of the judges, usually those 
in the lower hierarchy of courts. Success always 
depends upon the active interest of the whole 
community. Too often groups of public-spirited 
lawyers waste their energies in discussing 
details on which they seem constitutionally 
inclined to disagree, and complicate the pro- 
posal to the point where public-spirited laymen 
throw up their hands in puzzled hopelessness 
of understanding the result, let alone getting 
it enacted. 

One of the significant effects of the operation 
of the plan, wherever, in one form or another, 
it has been put into effect, is that the over-all 
work of the judges is greatly improved; the 
long calendars and crowded dockets are made 
more nearly current; and the judges, freed 
from the burden of participation in party poli- 
tics, have more time to devote to the uninter- 
rupted performance of the judicial duties for 
which they were chosen and for which they 
are paid their salaries. 

In conclusion, I wish to make a few observa- 
tions. In the first place, it is essential that any 
such plan be wholly devoid of advantage to one 
political party as against another. Thus it will 
scarcely do to advocate a change from the 
system of election of judges to a system of 
appointment by the governor. Experience has 
indicated that the governor in many cases will 
merely appoint those who are recommended 
by the political leaders. In any event, disinter- 
ested opposition of Democrats is sure to result 
if such a change is proposed at a time when 
the governor is a Republican, and disinterested 
Republican opposition is bound to appear when 
the incumbent of the governorship is a Demo- 
crat. 
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In the second place, it is too much to hope 
that any plan which may be adopted can be 
so perfect in every detail that it will never 
need to be changed. The law is never static; 
it advances and recedes, changes come about 
and then they in turn must again be changed 
to meet the advance of civilization, economic 
and industrial needs, the increase of popula- 
tion and the endless special problems of every 
age. The politicians may find some way to 
manipulate any new plan; and it may in the 
course of time be necessary to change it. In 
the realm of human affairs, there are no abso- 
lutes, and no finalities. 

And, lastly, perseverance and then more per- 
severance together with constant watchfulness 
are absolutely essential. Sporadic effort and 
fair-weather enthusiasm followed by listless- 
ness and neglect have caused the collapse and 
ultimate failure of many attempts to improve 
the administration of justice. 

HAROLD R, MEDINA, 
Chairman 





The people need advice in the selection of 
judges. We do not think there is any obliga- 
tion upon them always to accept the advice 
of any lawyers’ organization, yet that advice 
ought to be available to them. Most laymen 
keep out of courts as much as they can. They 
haven’t definite ideas whether this or that 
judge, or this or that candidate, is well quali- 
fied or not. The lawyers are better informed. 
Their collective preferences should have 
weight, even though these are bound to be 
loaded down with the normal human weak- 
nesses and prejudices. .. For some time to 
come judges will continue to be elected in 
Kentucky—and by laymen like ourselves, not 
always able to choose intelligently and con- 
fidently among candidates for the bench. Thus 
we hope the Louisville Bar Association will 
continue and reinforce its function as coun- 
sel to the people in judicial elections.— 
Louisville Times. 





The office of justice of the peace I tried a 
little by attending a few courts and sitting on 
the bench to hear causes; but finding that more 
knowledge of the common law than I possessed 
was necessary to act in that station with credit, 
I gradually withdrew from it.—Benjamin 
Franklin, Autobiography 














Bar Association Activities 








Summer Apprenticeship 
Plan Spreads 


' The Younger Members Section of the Illinois 
State Bar Association has launched a full scale 
apprenticeship program this year, based on the 
enthusiastic reception by both lawyers and stu- 
dents of its experimental program of last 
summer. 

During March, the committee in charge of 
the plan contacted law firms, mostly in larger 
cities, for the purpose of listing available as- 
signments. Payment of the apprentice has not 
been fully determined, and perhaps may not 
equal a living wage, but some reimbursement 
will be worked out between the lawyer and his 
apprentice. The apprenticeship plan was ex- 
plained to students of one or two years law 
schooling by the personal visit of committee 
members to the eight Illinois law schools. Stu- 
dents participating in the plan are expected to 
benefit from their practical experience, and 
law firms anticipate being able to compensate 
for vacations of regular members as well as 
for golf afternoons by the plan. 

The Florida bar is sponsoring also a state- 
wide practical training program for students 
who have completed at least two semesters in 
a Florida law school. A similar arrangement 
has been in effect for two summers in Michigan 
under the sponsorship of the Junior Bar mem- 
bers of the State Bar of Michigan. The sum- 


mer apprenticeship plan was initiated by the - 


Kentucky State Bar Association in 1950. 





Bar Associations 
Acquire Permanent Headquarters 


The House Committee of the Brooklyn Bar 
Association has submitted a proposal for the 
alteration and extension of the rear of the 
building at 123 Remsen Street to provide an 
adequate meeting room for its members. A 
financing plan up for adoption provides for the 
doubling of annual dues of the active and 
junior members for two consecutive years be- 


ginning June, 1952. This plan should provide 
a building and equipment fund of about $50,000, 

The Board of Directors of the Bar Associa- 
tion of the District of Columbia is at work on 
matters relating to the purchase and alteration 
of property at 1122 16th Street, N. W. As 
soon as detailed information concerning costs 
of alteration are obtained, the association will 
vote on the plans at a special meeting. 

The New Jersey State Bar Association is 
similarly making arrangements for purchase 
of a permanent headquarters building in 
Trenton. Under consideration is a three story 
building on West State Street, near the Man- 
ufacturers Casualty Company building. 

Plans of the State Bar of Texas for its per- 
manent headquarters are described on page 20 
of President C. E. Burney’s article in this issue. 





Candidates for Governor 
Promise to Consult With Bar 


The West Virginia State Bar Association 
sent to each of the nine candidates for gov- 
ernor of that state a letter containing the 
recommendation that the State Bar be given 
opportunity to advise the governor concern- 
ing the professional qualifications of all pro- 
posed appointees for judicial positions. Seven 
of the nine gubernatorial candidates replied 
that they favored the proposal, which pro- 
vides in substance that the names of pros- 
pective judicial appointees be furnished to 
the board of governors with time allowed for 
a confidential poll of the members in the judi- 
cial district involved, or of the entire state 
in case of an appointment to the Supreme 
Court of Appeals. 





Oklahoma Bar Sponsors 


Court Visitation Program 


The Oklahoma Bar Association has estab- 
lished a “Know Your Liberties—Know Your 
Courts Week” as an annual public relations 
project. By governor’s proclamation, it was ob- 
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served the week of May 1-8. A feature this year 
was the arrangement by several counties of 
programs in various courts so the public could 
visit them as “visitors, not violators, and learn 
about the organization, operation, function, 
power and responsibilities of the court, the 
judicial system and the administration of 
justice.” 





Denver Bar Primary 
Aimed at Nominations 


A bar primary for the selection of judges 
has been undertaken by the Denver Bar Asso- 
ciation. First authorized by a resolution adopted 
at a special meeting on April 28, the plan pro- 
vides for two polls of the members, one in 
which they evaluate the judicial qualifications 
of the candidates, and a second in which they 
indicate their preference among those whom 
the previous vote showed to be qualified. The 
candidate in each party receiving the highest 
number of preferential votes is designated as 
the Association’s choice for that party, and 
these selections are to be publicized by all pos- 
sible means. 

Unlike other bar primaries, the Denver plan 
is aimed primarily not at the voters but at the 
party conventions, and the desired result is the 
placing of qualified nominees on both tickets so 
that the voters cannot make a mistake regard- 
less of which way they vote. 





Legal Education and Admission 
to Bar Standards in Boston 


The Committee on Legal Education and Ad- 
mission to the Bar has submitted to the Boston 
Bar Association the report of a two year study 
for the purpose of improving standards in legal 
education and admission to the bar. The com- 
mittee lists nine recommendations for adoption: 
(1) Increase the educational requirements, (2) 
Exclude non-residents from taking bar exam- 
inations, (3) Require a certificate from law 
school, (4) Increase the fees for bar examina- 
tions, (5) Furnish information of the examin- 
ing board’s methods, (6) Include required and 
optional questions in the bar examination, (7) 
Limit the number of bar examinations permitted 
an individual, (8) Publish the results of the 
bar examination, (9) Provide the examining 
board with more help. 
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Bar Association Calendar 


June 


4-6 —Illinois State Bar Association 75th 
Anniversary meeting, Springfield. 

11-183—Iowa State Bar Association, Des 
Moines. 

13-14—Tennessee Bar Association, Memphis. 

17-20—American Bar Association, regional 
meeting, Yellowstone National Park. 

19-20—Minnesota State Bar Association, St. 
Paul. 

19-20—Wisconsin State Bar Association, Elk- 
hart Lake. 

24-27—Pennsylvania Bar Association, Spring 
Lake, New Jersey. 


July 


8-5 —State Bar of Texas, Houston. 
17-19—Tenth Circuit Judicial Conference, 
Denver. 
August 


25-29—State Bar of California, Los Angeles. 
September 


2-6 —Canadian Bar Association, Vancouver. 

4-5 —New Jersey Judicial Conference, 
Trenton. 

4-6 —Oregon State Bar, Bend. 

4-6 —Washington State Bar Association, 
Tacoma. 

11-13—Conference of Chief Justices, 
Francisco. 

11-18—National Legal Aid Association, San 
Francisco. 

12-15—American Law Student Association, 
San Francisco. 

15-19—American Bar Association, annual 
meeting, San Francisco. 

18—American Judicature Society, 

Francisco. 

26-27—Missouri Bar, St. Louis. 


San 


San 


October 


9-11—Colorado State Bar Association, Colo- 
rado Springs. 
29-31—State Bar of Michigan, Grand Rapids. 











Bold Face Listings 
Disapproved 


Bold face listing of a lawyer’s name in a city 
or telephone directory is disapproved by the 
American Bar Association Committee on Pro- 
fessional Ethics and Grievances in its opinion 
No. 284, issued last October. A previous opin- 
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ion, No, 241, had taken that stand with respect 
to bold face listings in the yellow pages of the 
telephone directory, but had exempted the white 
pages on the ground that there it was merely 
a matter of convenience. It had been argued 
that the distinction was not a valid one, and 
the new opinion does away with it and puts 
both on the same basis. 





New L. A. Bar Leaflet 


“How to Employ an Attorney” 


More than 30,000 copies of the folder entitled 
“How to Employ an Attorney” compiled by the 
Los Angeles Bar Association have been dis- 
tributed throughout central and southern Cali- 
fornia. The folder tells in simple terms how to 
find a lawyer, how to arrange for a visit, what 
it will cost, and general information on the 
attorney-client relationship. 





New Bankruptcy Rules 
for Southern Florida 


The United States District Court for the 
Southern District of Florida has adopted new 
rules for bankruptcy administration and prac- 
tice to be effective the first of July. Based upon 
the Chandler Bankruptcy Act, the new rules 
reduce the burden of the judges, increase the 
responsibility of the referees and place greater 
control upon the administration of receivers. 
They make the work of the bar simpler, en- 
courage participation by simplification of meth- 
ods for obtaining compensation and stipulate a 
method for the disposition of records of closed 
bankruptcy cases. 





Legal Education to Include 
Medicolegal Seminar 


The horizon of legal education will again be 
broadened when Harvard University offers fer 
the first time this fall a seminar in Medicolegal 
Problems. The Department of Legal Medicine 
in the Medical School will present the seminar 
at the Law School. Four consecutive sections 
are planned dealing with medical evidence from 
the medical point of view, but in lay terminol- 
ogy, on death and disabling injury, psychiatry 
and the law, the medical witness and legal 
aspects of administrative medicine. 
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Taxpayers Notified of Lawyer 
Reference Service 


The mayor of Philadelphia has announced to 
500,000 city taxpayers by identical letters ac- 
companying water and sewer bills that for tax- 
payers whose problems cannot properly be 
handled at the newly established office of Infor- 
mation and Complaint in the city hall, there 
is also available for them reliable legal advice 
through the Lawyer Reference Service, an 
agency of the Philadelphia Bar Association. 





Bar Association Briefs 


Integration Ahead for South Carolina. The 
South Carolina Bar Association voted in favor 
of integration of the bar of that state, 84 to 13, 
at its annual May meeting. President W. Brant- 
ley Harvey was instructed to name a committee 
to draft appropriate legislation, to confer with 
the state supreme court, and to seek the enact- 
ment of such legislation during the year. 


The Queens County (N. Y.) Bar Association 
recently celebrated its seventy-fifth anniversary 
with a dinner and program at which recogni- 
tion was given to seventeen members who had 
practiced fifty years or more. 


The Erie County Bar Association and the 
University of Buffalo Law School are co-spon- 
sors of a series of ten television programs over 
WBEN-TV. Subjects included are serving on 
a jury, running a small business, drawing a 
will, buying a house, a fair trial, divorce and 
separation, civil rights and installment buying. 


The State Bar of Michigan inaugurated on 
April 3 a series of thirteen weekly telecasts over 
Detroit station WXYZ-TV at noon each Thurs- 
day. In an informal conversation members of 
the bar and bench have opportunity to inform 
the public of the activities of the legal pro- 
fession. 


An annual fellowship, established by the | 
Association of the Bar of the City of New 
York, carries a stipend of $4,000. The purpose 
of this grant is to encourage recent law school 
graduates to participate in the work of the 
Association. The fellowship holder will work 
on selected projects in the office of the associa- 
tion secretary and take part in administrative 
activities, 
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The Stark County Bar Reporter has joined 
the array of publications by local bar associa- 
tions in Ohio: (in order of seniority) Cleve- 
land, Columbus, Akron, Toledo, Cincinnati, Day- 
ton, and now Canton. It is being issued monthly, 
mimeographed on legal length, and is a credit- 
able companion to its fellow publications. 


Louisville, Ky.—The wearing of judicial 
robes by Louisville circuit judges was pro- 
posed in a resolution adopted by the execu- 


tive committee of the Louisville Bar Associa- 
tion. 





An Active Disciple 
For Justice 


I have had the pleasure of reading your well- 
reasoned article in the April issue of the 
JOURNAL, with reference to “A Threat to the 
Federal Judiciary.” 

I believe that nearly all of the judges are 
attempting to convince Congress that the pas- 
sage of such a bill would almost emasculate the 
well-reasoned and necessary conclusion that the 
judge is not a mere moderator. He is an active 
disciple for justice. 

Furthermore, such a bill would give us forty- 
eight different sorts of judicial charges. As it 
is now, we have one national system which 
every practitioner in the United States courts 
is familiar with. Let us not seek to confuse 
the national government with the forty-eight 
state governments. 

I am informed that Congress has already 
turned the plan down. 

WILLIAM HAWLEY ATWELL 
United States District Court 
Dallas 1, Texas 





Judges in the 
Polish Constitution 


In the April issue on page 185, you quote 
from the New Constitution of Poland with 
reference to Independence of Judges. There 
are so many of their quotations that we read 
with our meanings. May I suggest that you 
read Vyshinsky “The Law of the Soviet State” 
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The Akron Bar Association has displayed, 
in a window of the Second National Bank 
Building, a microphone with ribbons leading to 
topical exhibits of various kinds of service and 
public relations programs being carried on by 
the Association. 


An independent bar is just as essential to 
the preservation of freedom as is an: independ- 
ent judiciary or the Bills of Rights in our 
federal and state constitutions.—Reginald He- 
ber Smith 





The Reader’s Viewpoint 


beginning on page 499, and again beginning 
on page 513, or better yet from Volume I of 
“Soviet Civil Law” by Gsovske, published by 
the University of Michigan’s press. Beginning 
on page 240 and again on page 248, the au- 
thor shows just where the independent judi- 
ciary of Soviet Russia differs from an inde- 
pendent of judiciary America. This discussion 
becomes important because of the fact that 
the language of the Polish Constitution is 
substantially the same as that of the U.S.S.R. 
See, too, Volume II, page 504. 

ROBERT G. SIMMONS 
Supreme Court 
Lincoln, Nebraska 





The Journal’s 
New Look 


I just finished reading the April, 1952, issue 
of the JOURNAL. I thoroughly enjoyed every 
bit of it. I like the departmentalization and 
material improvement and refurbishing as 
compared with the old magazine. 

I was very much impressed with your re- 
port on the New Mexico judicial selection 
campaign. There is much in the New Mexico 
experience which we in Illinois must keep 
uppermost in mind in our forthcoming effort 
to obtain an improved method of judicial se- 
lection by way of constitutional amendment, 
not to mention the revision of our entire judi- 
cial system. Ralph Potts’ essay is delightfully 
written and has a real message. The “Judi- 
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cial Administration Legislative Summary” 
and the “Literature of Judicial Administra- 
tion” are excellent features. “Bar Association 
Activities,” “The Reader’s Viewpoint” and 
“From Here and There” liven up the JOURNAL 
and supply interesting and helpful informa- 
tion. I extend you my very sincerest congrat- 
ulations on a very fine job. 

ALBERT E. JENNER, JR. 
11 S. La Salle Street 
Chicago, Illinois 





Another Bar 
Association Agrees 


You may be interested to know that the 
Chicago Bar Association adopted your view 
concerning televising legislative investiga- 
tions. We used your editorial on the subject 
and found it most persuasive, and thank you 
for the reprints. 

Louis A. KoHN 
231 South LaSalle Street 
Chicago 4, Illinois 





How Conservative 
Can You Be? 


I get recommended for membership in so- 
cieties by the strangest people. I was once 
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recommended for membership in the National 
Geographic Society by a girl who threw me 
over for a defaulting bank clerk, and now I 
am proposed to your Society by a Democrat! 

I don’t like reform movements. My wife has 
been trying to get me to join the Methodist 
Church, but I have declined on the ground 
that there is an element of reform in her or- 
ganization. She read your literature and notes 
that you have reforms as a precept, and she 
insists that I be consistent. If I don’t join 
the church, I can’t join the Judicature So- 
ciety. So there you have it. I am stuck. The 
invitation is declined. 

WYOMING LAWYER 


Note: It sounds as though this man was a 
Republican when he wrote this letter, but of 
course he won’t be after he reads the Repub- 
lican Party platform for 1952, and we can’t 
help but wonder how he plans to vote this 
year. He doesn’t like Democrats, and the Com- 
munists are still more reform-minded than 
we are, not to mention the Prohibitionists. We 
understand the National Geographic Society 
favors leaving all mountains, rivers, islands 
and ocean currents approximately as they are. 
Does anybody know who is the Geographic 
candidate for president? 








Books 


Of the handful of new books by and about 
judges on the JOURNAL’s review shelf, the most 
warm, human and readable one, as well as the 
most illuminating portrayal of the workings of 
the judicial office, is Trial Judge’ by Justice 
Bernard Botein of the Supreme Court of New 
York County. It begins with the telephone call 
from the governor one day in 1941 asking him 
if he would accept the appointment, flashes 
back over his life and career up to that point, 
and then goes on in an easy, conversational 


1. New York: Simon and Schuster, 1952. Cloth pp. 
337. $5.00. 


The Literature of 
Judicial Administration 


style embellished with many an anecdote, to 
describe the day-by-day life of a judge and to 
give his impressions of the litigants, lawyers, 
jurors and witnesses who come before him, the 
judicial process, and the importance of justice 
in the life of the community. He speaks a con- 
vincing word for the duty of the judge to pro- 
mote settlements where possible, and his dis- 
cussion of the pre-trial conference is an im- 
portant contribution to the literature on that 
subject. Justice Botein brings to the judicial 
office an enlightened concept of its possibilities 


2. New York: Alfred A. Knopf, 1952. Cloth pp. xxx 
and 262. $3.50. 
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and he presents it in a fashion both instructive 
and entertaining. 

The Spirit of Liberty,? published just last 
month, is a collection of papers and addresses, 
mostly non-legal in nature, of Judge Learned 
Hand, put together by Irving Dilliard of the 
St. Louis Post Dispatch. They begin with his 
class-day oration at the Harvard commence- 
ment of 1893, and conclude with his address 
“At Fourscore” before the Harvard Club of 
New York on January 18, 1952. In between, 
arranged chronologically, are tributes to Holmes, 
Cardozo, Brandeis, Stone and Hughes, various 
addresses and writings connected with Harvard 
in one way or another, and an assortment of 
other expressions on diverse topics. Just two 
of them are legal in nature, “How Far Is a 
Judge Free in Rendering a Decision?’ a 1933 
radio broadcast, and “The Contribution of an 
Independent Judiciary to Civilization” delivered 
at the 250th anniversary of the Supreme Judi- 
cial Court of Massachusetts in 1944. The book 
is permeated with this distinguished American’s 
wholesome philosophy, and abounds in quotable 
sentences like the second from the last in “At 
Fourscore” : 


“We can live without dishonor, and to live 
without dishonor is to live with a high heart 
and in such fashion that we shall not wince 
when we look back upon our past.” 

Charles Evans Hughes and the Supreme 
Court? by Samuel Hendel is a professional bi- 
ography of the great chief justice, touching 
only lightly upon his personal life, and telling 
the story of his career along with the story of 
the Supreme Court of the United States during 
the momentous years in which he was a part 
of it, first as associate justice and again as chief 
justice. 

Justice Owen J. Roberts, who resigned in 
1945 after fifteen years of distinguished serv- 
ice on the Supreme Court of the United States, 
delivered the 1951 Oliver Wendell Holmes lec- 
tures at Harvard University on The Court and 
the Constitution,t wherein he examines the 
attitude of the high tribunal toward federal 
dualism in the three important fields of taxa- 
tion, regulation and due process. He concludes 
that the court has furthered the development 
of centralization and the broadening of federal 
over state power. 

To the volumes of the Notable British Trials 


3. New York: King’s Crown Press, Columbia Uni- 
versity, 1951. Cloth pp. xii and 337. $4.50. 

4. Cambridge, —_ eI Harvard University 
Press, 1951. Cloth p 

5. Indianapolis : ne | Bobbe- seri Company, Inc., 
1952. Cloth pp. ix and 288. $3.50 
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series reviewed from time to time in these 
pages during recent years, we are pleased to 
add the first two of what evidently is intended 
to develop into a parallel series of Notable 
American Trials. Prisoners at the Bar® and 
Guilty or Not Guilty?® are the titles of two 
recently-published books by Francis X. Busch, 
author of Law and Tactics in Jury Trials. Each 
book contains accounts of four notable Ameri- 
can trials, the first one, William Haywood, Sacco 
and Vanzetti, Loeb and Leopold and Bruno 
Hauptmann, and the second, Leo Frank, D. C. 
Stephenson, Samuel Insull and Alger Hiss. Like 
those of the British series, they contain a back- 
ground narrative of the trial, evidence, argu- 
ments and summation, but they are shorter and 
are popularized to interest the general reader. 

We have listed numerous books on criminal 
trials in these pages not with the purpose of 
catering to those of our readers whose tastes 
in literature run to the gory, but because each 
one has been, along with whatever else it was, 
a case history of a judicial proceeding from 
which important lessons in judicial administra- 
tion might be learned. We are somewhat doubt- 
ful of the Busch books on that point, because 
of their briefer and more popular treatment, 
and still more so of Classic Crimes™ by William 
Roughead, author of no less than twenty-nine 
crime books, including ten of the Notable 
British Trials series. The jacket picture shows 
a quill pen dripping blood, the publisher’s blurb 
assures us that “he can make our flesh creep” 
and the opening sentence of one of the twelve 
chapters sets this tone: 

“They say that even of a good thing you can 
have too much. But I doubt it. True, such good 
things as sun-bathing, beer and tobacco may 
be intemperately pursued to the detriment of 
their devotees; yet, to my mind, one cannot 
have too much of a good murder.” 
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